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Falsely accused employee gets S2.1 million

The Beer Store pressed charges using videotape of worker taking money,

while suppressing video of him putting it back in the till

Mlagara Fallz, Omt.

ontlet  of The Beer

Store that fred a

worker for allegedly
atealing beas thiun S50 most now
pay libm more than £ million i
damnges

The Cmitario Court of Appeal
recently upheld a jury award of
221 million te Donglas MeMNell,
whir had sued his former cm-
ployer, The Bear Store, for meali-
clons prosecition. The case il-
Instrates the courts’ ncreasing
comfort with large damsge
awaris against employvers who
treal emplovees with disregard
far thedr right= 1t alao 2erves ag
a patent reminder that cmplog-
ars musl procesd with cantion
when arensing employess of se-
rious wrongdoing.

MeMell was employed by
The Beer Store in Migzara Falls,
Ad part of an bvostieation intao
property loss 13 years sga, the
store el up hidden cameras.
The cameras canght MeiMell pe-
moving 3140 U3 on one oecasion
and 522 (dn on another from
the stare’s cozh reglater, ether
packeting the cash or giving it
tir ancther employes. Odher por-
tlons of video fordage, hiwever,
showed Meleil placing corre-
aponding smaunts of cash into
thie till, conaiatent with his ex-
planation and seeming to exon-
erate him.

The Beer Store went (o the
police with the incriminating

LEGAL VIEW

PETER STRASSYMSKI

poertions of the tape, bat fabed to
point ont the exonerating por-
tioms, even after being specii-
callv. ashed by the police
whether any such evidence ex-
=bed. Criminal charges wers
Ladd, resulting in MeMeil's con-
viction for theft. The Beer Store
dismis=ed MeMell for cange, con-
al=tent with the criminal connvie-
Ll

BeMell prieved the termina-
tiom, and the other portions of
the videmtape surfaced during
the  grievance  arbiiration
process. MeMedl wsed the new-
found evidenca to snccesafully
appeal his criminal convietions.

Beell then sued The Beer
Store for malicions prosecution.
The Beer Store malntained & po-
abtion that it acted reasonably in
bringing the videatape evidence
to the pallee. At trial the jory
had little tronble fAnding The
Beer Store had no reasonalble
and probable grounds for indti-
ating the criminal preceedings

and that it had acted with maliee
in diving =0, In making its award,
thee jury was clearly comizant of
thee tremeendons egative imgact
thee oardeal — 13 yewrs lud Lapsed
habween the original events and
thie drinl — hind on MeMedl's pea-
=anal and professbonal life.

[ addition to 51.3 million in
damages, which included lost
income, loss of care and com-
pandonship suffered by his wife
and relmburscment for legal

Lt-vear “charade” ligd “robbed
BeMedl of his reputation, his
emplayment, hi= dignity and his
self-reapect.”

The Conrt of Appeal’s roding
iz another reminder that em-
plevers must aet faiely and in
g falth when alleging wrmong-
diolng against an employes, and
fudlure to do 26 can have costly
consgquences. Employvers that
arct an imeomplete evidenee, par-
aue flimay allegndicons or, worse,

“The jury viewed (The Beer Store) as a calculating
and insensitive company that was prepared, for its
own purposes, to see a man convicted of a crime
it knew he did not commit.”

cpata, the jury awarded MeMell
ahont SR00,000 in agpravabed
and panitive damages, for a fo-
tal sward of 321 million. The
Beer Store appealed the award,
taking the position the award
was unduly high.

The Ontario Court of Agpeal
refused to lamper with the
awar.

“The jury viewed (The Beer
Stored a2 a caleuwlating and in-
sensitve comparry that was gre-
pared, for its own porpases, o
see a man convicted of a crime
it Enew he did not commit”
stated the conrd

It alzo saild the cmployer's

conceal evidenee favoorable to
the amployes, digo af thelr own
peril

For more information see:
»MeNedl v, Brewers Retodl! I'ec..,
2R Carswell(mi ZRAE (OnL.
|:I..'~|.._|.
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