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 62 (1) The defendant may make and 
offer to settle for one sum of money as 
compensation for his or her fault or 
neglect to all plaintiffs, without 
specifying the shares into which it is to 
be divided. R.S.O. 1990, c. F. 3, s. 62 
(1)

Apportionment
 (2) If the offer is accepted and the 

compensation has not been otherwise 
apportioned, the court may, on 
motion, apportion it among the 
plaintiffs. R.S.O. 1990, c. F. 3, s. 62 (2)

 (3) In an action under subsection 
(1), the right to damages is subject 
to any apportionment of damages 
due to contributory fault or 
neglect of the person who was 
injured or killed. R.S.O 1990, c. 
F.3 s. 61 (3)

Offer to settle for global sum

Payment before apportionment
 (3) The court may direct payment 

from the fund before 
apportionment. R.S.O. 1990, c. F. 
3, s. 62 (3)

Payment may be postponed
 (4) The court may postpone the 

distribution of money to which 
minors are entitled. R.S.O. 1990, 
c. F. 3, s. 62 (4)

Assessment of damages, insurance
 63 In assessing damages in an 

action brought under this Part, the 
court shall not take into account 
any sum paid or payable as a result 
of the death or injury under a 
contract of insurance. R.S.O. 
1990, c. F. 3, s. 63



Who can Claim
(PART III Support Obligations)

• Spouse
• Children
• Grandchildren

• Parents
• Grandparents
• Brothers

• Sisters

STEP-FAMILY

• Locos Parentis
• Kerelechuk Case

































-Issue: is it strictly necessary, in order 
to support a finding of legally 

compensable mental injury, for a 
claimant to adduce expert evidence or 
other proof of a recognized psychiatric 

illness?

- Also:  Formal, separate consideration 
of certain dimensions of proximity is 

not necessary.  “temporal”, 
“geographic” and “relational” 

considerations might well inform the 
proximity analysis to be performed in 

some cases. 

-The test is whether  there is a “close 
and direct” relationship which is the 
hallmark of the common law duty of 

care.





Witness by Phone?
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